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Abstract

In recent decades, international investment treaties have faced significant criticism for imposing restrictions
on governmental regulatory rights and the implementation of public policies, particularly within the
framework of public law related to human rights and public interests. The primary issue of this research,
from the perspective of public law, is to examine the extent to which human rights considerations and public
interests are reflected in investment treaties, especially Iran's bilateral investment treaties, and to achieve a
balance between the public obligations of states in safeguarding public interests and human rights on one
hand, and the protection of foreign investors' rights on the other. This article, utilizing a descriptive-
analytical method and a comparative approach within the framework of public law, examines and analyzes
the provisions of Iran's investment treaties and compares them with modern international treaties such as
CETA, CEPA, and European and American models. The research findings indicate that Iran's investment
treaties, compared to the new generation of treaties, pay less attention to public law principles such as
governmental regulatory rights, compliance with human rights, and sustainable development goals, which
could limit the public sovereignty of the state in the face of foreign investment requirements. Furthermore,
this article examines the status of Iran's investment treaties and their challenges in protecting human rights
and public interests from a public law viewpoint. It also analyzes how experiences from modern
international treaties can be utilized to improve Iran's investment treaties and establish a balance between
investors' rights and the human rights and public obligations of states.
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1. Fair and equitable treatment (FET).

2. Non-discrimination

3. Full protection and security

4. Regulatory Chill

5. Canada-European Union Comprehensive Economic and Trade Agreement (CETA).
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1. Human Rights

2. Universal Declaration of Human Rights (1948).

3. International Covenant on Civil and Political Rights (1966); International Covenant on Economic, Social
and Cultural Rights (1966).
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1. International Centre for Settlement of Investment Disputes (ICSID)
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1.FDI

2.CETA

3. Obligation to Respect
4. Obligation to Protect
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1. Obligation to Fulfill
2. International Law Commission (ILC).
3. Bilateral Investment Treaties (BITs).
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1. Right to regulate

2.CETA

3. Article 8.9 of CETA: “The Parties reaffirm their right to regulate within their territories to achieve
legitimate policy objectives, such as the protection of public health, safety, environment, public morals,
social or consumer protection, and the promotion and protection of cultural diversity”
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1. Article 2.2 of Netherlands Model Investment Agreement (2019): “Each Contracting Party retains the right
to regulate within its territory to achieve legitimate policy objectives, such as the protection of public health,
safety, the environment, public morals, social or consumer protection, and the promotion and protection of
cultural diversity.”

2. Article 2.2.1 of EU-Vietnam Investment Protection Agreement (2019): “The Parties reaffirm their right
to regulate within their territories to achieve legitimate policy objectives, such as the protection of public
health, safety, environment or public morals, social or consumer protection, or promotion and protection of
cultural diversity”

3. Vienna Convention on the Law of Treaties, 23 May 1969, article 31 (27 January 1980)
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1. Treaty between the Government of the United States of America and the Government of [Country]
concerning the Encouragement and Reciprocal Protection of Investment 2012.

2. Agreement between the Kingdom of Norway and [...] for the Promotion and Protection of Investments
2015.
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.(Steininger, 2020: 17) ' 45

Gy cdss L;)fr_bd G 2 A6 5w sl ses (Philip Morris v. Uruguay) e
Sl o35 53 355 lacawlis il €595 Sgs codig p pl 45 ol s gas e 5l bl
el 5 035 535Sl Mol Slugms Oyl 53 Sl -l &S das Olis 5 S C\é: o
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Gran 22l gl O DIl & 5500 SVl 5 557 #1bs (o gee Cudl 5l Chli> (gl 555
3 S s akd blie o sl e ges 6’\.:.4 Sty 3 55i8 l Oldgss 51 sise (Dlsls
Vsle 5 wlivate by ol alex 31 (2S5 pl OIS wle oo Byl s 4 omie > Slaluldl &7
AS6 g sls ol s s a4 Y17 Jle )3 ICSID o513 .l 0l ¢ 5 96 & 0y3Las 5 (FET)

1. Article 2.1 of EU-Armenia CEPA: “Respect for the democratic principles, the rule of law, human rights
and fundamental freedoms, as enshrined in particular in the UN Charter, the OSCE Helsinki Final Act and
the Charter of Paris for a New Europe of 1990, as well as other relevant human rights instruments such as
the UN Universal Declaration on Human Rights and the European Convention on Human Rights, shall form
the basis of the domestic and external policies of the Parties and constitute an essential element of this
Agreement.”

2. Philip Morris Brands Sarl, Philip Morris Products S.A. and Abal Hermanos S.A. v. Oriental Republic of
Uruguay, ICSID Case No. ARB/10/7, Award, 2016.

3.ICsID

4 . Philip Morris

5. Plain Packaging
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395 e 3l hdu (g3 A3 b 09l oS8 ol 758 IVl aslST s L Occidental
g3 (s red 4 Sl 0387 Jals |y ls)l3 Ll b 4y 503 ST Jame SIBCSTE S w ly
.(ICSID Case No. ARB/06/11, Award, 2012) s 33 0y3las |, i Slagas 53,57 4l 1) 5ls)) 3

535 olil 5iST b wle 5 Dl 5 Sy ke Sl 25 G & pealsST Css ekl 5o
S bl ol gngas il 31 bl (il 53 ke a8l 313,15 i oS 5 55 SV
=5 4 Sh (ol (FET) 4 ¥sle 5 wliuain ;1) Jpool 2k g34 18l oyl &7 b ets Occidental
Dy h D gmns (558 8 0y0las

S Oy 5 ols Gasas ol 1y 53381 Sgs pltsl o s &y 55 ICSID o855
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4 Y Ll V VY dolas Gl 253 oS o515 oy .l 0l 535Sl Madl
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ol (500 s sles
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0dig iy ol 3 Wnodiny o Fegn 31 (SC il Sty Bk 5 ads (65 el G ()l
4 ol ysba bl L - ks SN e (55505 LIB > 4> 5145 ol (Urbaser v. Argentina)

1. Occidental Petroleum Corporation and Occidental Exploration and Production Company v. The Republic
of Ecuador, ICSID Case No. ARB/06/11, Award, 2012.
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525 3 35k 140505 A = lae (ECHR) L sl s (352 o&sl5 ;5 4 Yukos v. Russia s 5 »
S S S @by ol el e ges e lwly s (s Dbl S > Ol
LUl Jlas! 3 b 3l angy 93453 S el YUKOS S5 .35 8 o3k 4 sy g ade Yukos
Wl 03,5 ok Sty By sl OppeilsS Lo 1y OF Gy (LS G968 Ploul 5 S
=) # osle 5 (Sl > 3l cblis) V) oled [T,V e3le o ; YUKOS ol Lol 557,05
.(Yukos v. Russia, ECHR, 2011) 55 ¢ 5uslsS ol (@N3le cuysls 4 gw 2us

5 SUL s Jleel b ag; s 4575 ST el YR Lo s 5 Gy 03 Loyl e (Bsi> oS3l
osls .l 035 2 1y <S5 pl w¥sle gwysls G 5 YUKOS &oSUle B gi caValel glaa s,
Lo see @le L glr 4y 5 035 (556 Glaco szl O 513 sy Sgs DLl 4575 87 SV
33 30kkee VA B ey S 4 1y sy s o0l camatiys Ll ol plowl b slaes Sl
oLy, ol .(Yukos v. Russia, ECHR, Award, 2011) 55 ¢,§» Yukos oyldelew 4 & lus
S Bai Ol 3 Sl Gais 5l Cblis 5 sVsle wysls Jgol Culey Coenl edzasilis
lacdss 45" Jol 5 53 oo &5 ol Comdly ool p s STB Lgl o g o805 (gl oppimeen .l
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1. European Court of Human Rights.

2. OAO Neftyanaya Kompaniya Yukos v. Russia, App No. 14902/04, Eur. Ct. H.R. (2011).

3. Article 1 of Protocol No. 1 (Protection of Property): Every natural or legal person is entitled to the peaceful
enjoyment of his possessions. No one shall be deprived of his possessions except in the public interest and
subject to the conditions provided for by law and by the general principles of international law. The
preceding provisions shall not, however, in any way impair the right of a State to enforce such laws as it
deems necessary to control the use of property in accordance with the general interest or to secure the
payment of taxes or other contributions or penalties.
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1. Iran-Luxembourg BIT 2017
2. fair and equitable treatment
3. full protection and security
4. non-discrimination
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1. Slovakia-Iran BIT, preamble.

2. Police Powers

3. The Iran-Czechia BIT, Iran-Hungary BIT, and Iran-Luxembourg BIT contain references to the right to
regulate.
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