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Governance constitutes the arena in which rights and liberties conflict with interests and
expediencies. The point of equilibrium oscillates within the dynamic interplay between these
two forces, which is mediated by law. Consequently, a central question arises: in the event
of such a conflict, toward which side should the legislator incline? Employing a descriptive-
analytical methodology, this article examines the concept of law from two theoretical
perspectives: teleology (and, within it, utilitarianism) and deontology. As their nomenclature
suggests, teleology is founded upon the "the primacy of ends," while utilitarianism is based
on the "primacy of utility." Notably, the utility in question is not personal but collective,
such that the criterion for legitimate and ethical action within this ethical school is the
greatest good for the greatest number. Accordingly, law must be proportionate to the degree
of liberties recognized by the constitution. On the other hand, deontology is premised on the
"primacy of duty." Kantian philosophy, by positing duty as the end of ethical conduct,
wrought a profound transformation in moral and political theory. On this basis, a morally
well-intentioned agent must act from the motive of duty as a categorical imperative,
irrespective of consequences. In contrast, utilitarianism, when such a conflict arises,
prioritizes the end - specifically, the interest and utility of society - over humanistic, liberty-
based, and duty-oriented norms. The objective of this research is to adjudicate between these
two approaches. Based on the findings, neither perspective enjoys absolute precedence; truth
is to be sought in a synthesis between them.
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Law of Governance; Teleology or Deontology
Extended Abstract

The issue of governance and its modalities has consistently captured human attention.
Notably, the scope of moral values, principles and rules of conduct, mechanisms for
organizing power, and the ultimate objectives of governance have been discussed over
centuries in the teachings of sacred texts and the thoughts of great philosophers. The
significance of addressing the law of governance lies in the understanding and regulation
of the mechanisms for the establishment, distribution, and exercise of power, which is a
prerequisite for promoting fair and efficient governance. This endeavor is typically
complex at the levels of social organizations, and the simplistic notion that government
operates independently, with its substructures functioning through universally
applicable and relatively stable formal legal mechanisms, is evidently inadequate for
addressing the practical and conceptual responsibilities associated with governance.
Governance represents a domain of conflict between rights and freedoms on one hand
and interests and welfare on the other. The equilibrium point fluctuates within the
interaction between these two legal spheres. The law of governance is one of the
fundamental components of governance; if it is not the most critical one. A pertinent
question in this regard is whether the law of governance should adhere to duty-based
norms, such as human dignity and freedom, or whether it should follow utilitarian norms
concerning the welfare and interests of the people and society. When these two come
into irreconcilable conflict, which should be prioritized over the other? A theoretical
response to this question is indispensable for any scholar in this field, and the practical
choice between these two principles is a selective condition dictated by any governance
framework. Among the research conducted in the domain of governance, no study has
explicitly addressed this question, making this investigation essential. Consequently, the
question arises as to which direction the legislator should lean in the event of a conflict
between these two principles. In this paper, we will examine the concept of law from
two perspectives: teleology (and its subset, utilitarianism) and deontology. As their
names suggest, teleology is based on the "primacy of ends," while utilitarianism is
grounded in the "primacy of utility." Notably, this refers not to personal gain but to
collective welfare, wherein the criterion for legitimate and ethical action within this
ethical framework is the greatest benefit for the greatest number of individuals.
Utilitarianism is the most prevalent form of teleology. It is founded on the concept of
"utility," with pleasure and pain serving as the two fundamental concepts in the structure
of utilitarian thought. The utilitarian school focuses on maximizing pleasures and
minimizing pains, establishing the moral criterion as the achievement of the greatest
collective utility, encapsulated in Jeremy Bentham's maxim: "the greatest happiness for
the greatest number." Today, utilitarianism serves as a practical model in the realm of
public governance, particularly within democratic states, and its extensive implications
are evident in the development and analysis of social and public policies. The ultimate
aim of utilitarianism is to ensure justice for the greatest number of individuals affected
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by a social issue. What is deemed just is inherently good - meaning that an action is
considered morally right if its consequences maximize pleasure and minimize pain, with
a focus on equality. In other words, from a utilitarian perspective, a just society is one
that, based on egalitarian principles, maximizes pleasure and minimizes suffering.
Accordingly, a just society is one in which the majority of its citizens are content. Thus,
laws must align with the degree of freedoms recognized by the constitution. On the other
hand, deontology is grounded in the "primacy of duty." Kant’s philosophy, emphasizing
duty as the foundation of moral behavior, has profoundly transformed ethical and
political theory. Kant argued that, rather than focusing on utility and happiness, one must
consider duty as the basis and aim of moral action. Therefore, an individual who has a
good moral intention must act according to duty as an absolute obligation, irrespective
of the consequences. In this view, an action is considered morally good only if the
individual chooses to perform it out of a sense of duty. Thus, duty must be fulfilled for
the sake of duty itself. According to Kant, every duty arises from a right that may be
imposed by an external legislator or from a virtue for which such imposition is not
possible. In deontology, the criteria for the correctness, appropriateness, and rightness
of an action lie in its alignment with duty; failure to comply with duty is considered
incorrect and erroneous. According to deontological theories, an action may be deemed
good and right due to certain inherent characteristics, regardless of the outcome it
produces for individuals. Thus, in Kantian ethics, the concepts of "duty and obligation"
play a central role. For this reason, his theory is known as "deontologism." Deontological
ethical theory pertains to the domain of normative ethics. In contrast to utilitarianism,
when such a conflict arises, utilitarianism prioritizes the ends, specifically the welfare
and benefit of society, over human-centered, freedom-based, and duty-based norms. The
aim of this study, conducted through descriptive, analytical, and comparative methods,
is to evaluate these two approaches. Considering the concepts, foundations, and
principles arising from both deontological and teleological perspectives, as well as the
arguments each presents for prioritizing duty or outcome in the formulation and
implementation of governance law, it can be concluded that, within the common
understanding of these two schools, one cannot categorically and consistently prefer one
over the other. Instead, each holds relative superiority over the other, independent of the
quantitative measure of that preference. This means that certain fundamental
deontological values, such as the prohibition of racism and the protection of children's
rights, cannot be sacrificed by rulers under any teleological justification of expediency.
Conversely, there are certain ends related to welfare and happiness that may take
precedence over some subordinate deontological rights and freedoms. Good governance
hinges on the assessment, recognition, and application of this principle within its own
fuzzy and probabilistic logic, which is deemed a prerequisite for a competent ruler;
consequently, the law of governance must arise from this logic.
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