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Abstract

Modernity, by introducing the human as an entity endowed with autonomous rationality,
brought about a profound transformation in the position of humanity. Nevertheless, the
transformations and exigencies of the modern era reveal an estrangement from its original

Received: humanistic premises; a deviation primarily attributable to the increasing complexity of
25/09/2025 contemporary social, technological, and economic milieus . In the present study, recruiting
Revised: a descriptive-analytical approach, the researchers seek to determine the position of the
13/11/2025 human in the contemporary era and, ultimately, to examine the impact of modernity on
Accepted: fundamental human rights and the functioning of public law in the modern age. Findings of
03/12/2025 the study indicate that fundamental rights in the modern era are confronted with diverse

challenges, the most significant of which is the individual’s compliance to rigid
Published bureaucratic-administrative apparatuses and digital algorithms. This degeneration of
online: effective individual autonomy has resulted in the degradation of the human from a self-
28/12/2025 determining rights-bearing agent into an instrument serving systemic structures and has not

only led to more profound forms of individual alienation and threats to human dignity, but
has also deepened the gap between human-centered objectives and the operation of social
systems. Consequently, such developments are capable of transforming both the concept of
fundamental rights and the function of public law. The study was aimed at restoring a proper
understanding of the position of the human and critically examining structures that inhibit
human agency.
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Extended Abstract

This study undertakes a critical reappraisal of the position of the human within the
framework of modernity, tracing its trajectory from the philosophical promise of rational
and autonomous agency to the contemporary reality of systematic subordination. Its
principal objective is to examine how the inherent contradictions and evolving structures
of modernity, particularly instrumental rationality, bureaucratic systems, and digital
algorithms, have transformed the concept of fundamental human rights and functions of
and public law. The study advances the proposition that modernity, which initially
emerged by placing the human at the heart as a self-governing and self-determining
agent, has gradually deviated from its humanistic premises. This degeneration has
resulted in the transformation of the human from an active subject into an instrument
serving complex socio-economic and technological systems, thereby generating
profound challenges for individual dignity, political agency, and the protective
mechanisms of public law. The article seeks to address the following basic questions:
Has modernization degenrated the individual human from a self-determining agent to a
mere instrument? Can authentic human existence withstand the mechanisms of
modernity, or has modernity enchanted, conditioned, and pre-programmed the
individual? Furthermore, in the age of machinism, is modern public law, conceived as a
mechanism for safeguarding rights and liberties, still capable of doing so, or does it
instead contribute to the process of the instrumentalization of the modern human? The
study adopts a descriptive-analytical approach through critical re-reading of relevant
philosophical, sociological, and legal literature. The analysis is thematically structured
and proceeds from the historical-philosophical presuppositions of modernity toward its
contemporary manifestations. The study engages with the works of thinkers such as
Immanuel Kant, Georg Wilhelm Friedrich Hegel, Karl Marx, Max Weber, Theodor W.
Adorno, Max Horkheimer, Michel Foucault, Erich Fromm, and Hannah Arendt,
alongside contemporary analyses of digital society, particularly those advanced by
Shoshana Zuboff. The findings of the study reveal a profound and problematic
transformation in the condition of the human under late modernity, leading to critical
challenges for fundamental rights and public law. First, the study identifies the dialectic
of modernity. Modernity began with a paradigmatic shift that positioned the rational and
autonomous human being at the heart of existence through the humanism. This
transformation promised a teleological understanding of the individual as an end in itself
(finis in se), in the Kantian sense, and as a self-governing and self-determining agent
capable of shaping social and political realities through critical reasoning and the social
contract. Nevertheless, the internal logic of modernity contained the seeds of
contradiction: the very process of rationalization that was intended to liberate humanity
ultimately generated new impersonal systems of domination. Second, the study
demonstrates the predominance of instrumental rationality. At the core of the crisis lies
the replacement of value-oriented rationality with instrumental rationality, as
conceptualized by Max Weber. Modern social, economic, and technological systems
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operate according to the logics of efficiency, numbers, and utility maximization,
reflected most clearly in the utilitarianism supported by Jeremy Bentham. Such logic
substitutes ethical considerations with cost-benefit analysis and reduces intricate human
ends to mathematical outputs. As argued by Adorno and Horkheimer, Enlightenment
reasoning, which originally sought to emancipate humanity from myths, itself became a
totalitarian myth, producing a new iron cage (stahlhartes Gehduse). Third, the study
reveals the process of human instrumentalization and alienation. The modern individual
has become absorbed within two principal iron cages. The first is the bureaucratic cage,
anticipated in Weber’s warning concerning the dictatorship of bureaucrats. Impersonal
administrative systems, complex regulations, and technocratic governance deprive
individuals of meaningful decision-making power and reduce them to passive
components within an immense institutional machinery. The second is the digital-
algorithmic cage. In the contemporary era, digital algorithms and algorithmic capitalism,
as analyzed by Shoshana Zuboff, represent a new arena of domination. Through data
mining, behavioral prediction, and the creation of filter bubbles, these systems direct
human behavior and shape their desires, opinions, and actions. This development gives
rise to a pre-programmed mode of existence in which the illusion of choice conceals
profound forms of manipulation. This dual absorption culminates in deep alienation,
echoing the analyses of Marx and Fromm. The individual becomes alienated from the
authentic self, from work, and from political agency. Humans are no longer understood
in terms of inherent dignity or critical capacity, but rather as consumers, data clusters,
and efficient producers. Fourth, the study demonstrates the direct impact of this
deterioration of human agency on fundamental rights and public law. Rights grounded
in autonomy and human dignity, such as freedom of thought, political participation, and
privacy, become distorted once the legal subject ceases to function as an autonomous
agent and instead becomes a managed entity. The right to life is reduced to mere
biological survival and deprived of the security, psychological stability, and freedom
from structural coercion indispensable for a genuinely human existence. At the same
time, public law itself enters into crisis. The study identifies a growing crisis of
representation, wherein democratic processes become increasingly ceremonial and cease
to translate the genuine public will, instead reproducing dominant discourses. Political
parties and civil society institutions, which were intended to facilitate rational-critical
discourse in the Habermasian sense, are frequently appropriated, suppressed, or
transformed into instruments for engineering public opinion. The separation of powers
may therefore conceal centralization of power rather than prevent them. Moreover, the
public sphere, essential for democratic autonomy, is progressively eroded by
consumerist distractions and algorithmic regulation of information. Consequently,
public law often loses its substantive function and is transformed into a symbolic
framework that legitimizes systematic control rather than challenging it. Modernity
remains an unfinished project characterized by a fundamental dialectic. Although it
initially created the philosophical and political conditions for human emancipation, its
subsequent development generated structures that undermine its own normative
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foundations. The study concludes that, within contemporary modernity, the human being
has effectively been reduced from a sovereign subject and an end in itself to an
instrument embedded within bureaucratic and algorithmic systems. The promise of
autonomous agency has gradually been replaced by managed autonomy and pre-
structured existence. This transformation has fundamentally altered the meaning and
function of core modern concepts. Fundamental rights are challenged at their foundation,
democracy faces a profound crisis of representation, and public law risks becoming an
instrument of the very power it was intended to balance. Accordingly, the principal
challenge confronting legal and political theory in the twenty-first century lies in
resisting this process of instrumentalization. Such resistance requires a reconsideration
of mechanisms capable of restoring authentic human agency, protecting the lifeworld
(Lebenswelt) from structural transformation, and reconstructing democratic institutions
against bureaucratic and algorithmic domination. Although a collective avoidance from
this modern iron cage may presently appear unrealistic, the study suggests that the
potential for transformation lies in the cultivation of critical consciousness. A gradual
and widespread recognition of humanity’s actual position within the modern system may
constitute the first step toward redefining the relationship between humans and the
structures of modernity, moving toward a future in which technology and law genuinely
serve human flourishing rather than human subjugation. While centered on an immanent
critique of modernity, the present study underscores the necessity of such reappraisal for
preserving the viability of a legal and political order genuinely committed to human
dignity.

Keywords: Fundamental Right, Public Law, Crisis of Modernity, Instrumental
Rationality, Digital Algorithm, Alienation, Bureaucracy.
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