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Administrative litigation, at its core, represents the enduring tension between state authority and the
fundamental rights of citizens, a tension deeply rooted in the civilizational strata of human legal history.
Adopting a genealogical approach, the present study examines the three major legal traditions: the
Anglo-Saxon tradition, grounded in judicial unity and the ideal of the rule of law; the French model,
characterized by the separation of administrative courts and the principle of legality; and, finally, the
Islamic heritage embodied in the institution of the Diwan al-Mazalim (Court of Grievances) and its
profound theoretical foundations. The principal focus of the study lies in analyzing the manner in which
these traditions interacted and influenced the formation of supervisory and administrative justice
systems in Iran, Egypt, and Saudi Arabia. The findings demonstrate that, whereas the Anglo-Saxon
tradition insisted on the equality of all persons before ordinary courts, the French model established a
precise demarcation between administrative and judicial matters, thereby constructing a novel
framework for the control of bureaucracy. The encounter of these models with the Islamic world further
reveals that, although the historical upheavals of recent centuries directed many Muslim-majority states
toward the adoption of Western institutional structures, particularly the French administrative model,
such transformation cannot be understood as a mere legal transplantation devoid of indigenous
foundations. An examination of the roots of the Islamic jurisprudential tradition demonstrates that the
historical institution of the Mazalim had already provided a normative and institutional foundation
capable of facilitating the reception and localization of modern administrative concepts. Accordingly,
administrative litigation within these societies should be understood as the product of a reinterpretation
of the indigenous ideal of resisting injustice within the institutional framework of modern governance.
In this sense, contemporary administrative justice seeks to establish a sustainable equilibrium between
sovereign authority and the protection of the rights of individuals.
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Extended Abstract

Administrative law, in its original sense, is not merely a collection of technical
rules and regulations; rather, it constitutes the manifestation of a distinct legal
tradition rooted in the deeper historical, political, and epistemological layers of
societies. The principal objective of the present study is to examine the genealogy
of administrative litigation in order to understand the manner in which the
relationship between public authority and individual rights has evolved across
time. The central premise of the study rests on the observation that, within the
dominant paradigm of public law scholarship, administrative law is frequently
portrayed as emerging exclusively from Western modernity. Such an assumption
has produced a reductionist understanding of the origins and development of
administrative litigation. The study seeks to demonstrate, through an examination
of the Common Law tradition, the Civil Law tradition, and the Islamic
jurisprudential heritage, that administrative litigation in countries such as Iran,
Egypt, and Saudi Arabia constitutes the product of a hybrid legal identity and a
conscious process of internalizing justice, rather than a mere imitation of external
institutional models. The study adopted a descriptive-analytical approach
grounded in genealogy. Genealogy, as employed in the study, refers to the
identification of historical foundations that have over time crystallized into the
structural bases of modern administrative law. In addition, the study adopts a
multidimensional comparative method in order to examine models of
administrative litigation according to the criteria of institutional organization and
jurisdictional competence. The analysis proceeds through a comparative
exploration of the historical evolution, philosophical premises, and institutional
manifestations of each legal tradition. The genealogical analysis of the Anglo-
Saxon tradition reveals the paradigm of the Unity of Law, within which
administrative law is defined on the basis of equality between public authorities
and private individuals before ordinary courts. This tradition emerged during the
seventeenth century through the use of prerogative writs, particularly the writ of
judicial review, by the Court of King’s Bench and was subsequently reformulated
in the late nineteenth century by A. V. Dicey within the framework of the doctrine
of the Rule of Law, aimed at constraining executive power. By contrast, the French
tradition followed a markedly different trajectory. The French revolutionaries,
motivated by a profound distrust of the judiciary, interpreted the principle of
separation of powers in favor of executive independence, thereby giving rise to
the doctrine that to judge the administration is itself to administer (juger
[’administration, c’est encore administrer). The establishment of the Conseil
d'Etat by Napoleon Bonaparte, and its institutional maturation in 1872 through
the model of delegated litigation (justice déléguée), resulted in the formation of
the dualist judicial system, under which the review of administrative action is
entrusted to a specialized jurisdiction institutionally distinct from ordinary courts.
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Within the Islamic jurisprudence, genealogical inquiry leads to the foundational
institution of the Diwan al-Mazalim (Court of Grievances), which represented an
attempt to resolve the tensions between sovereign authority and the rights of the
people. Possessing a hybrid judicial-executive character, this institution
functioned as the highest authority for holding public officials accountable. The
case study of Egypt demonstrates that the Egyptian legal system, under the
intellectual leadership of Abd al-Razzaq al-Sanhuri, successfully integrated the
French Conseil d’Etat model with Islamic conceptions of justice. The institutional
architecture of the Egyptian Majlis al-Dawla, through its tripartite functions,
judicial litigation, advisory opinions (fatwa), and legislative review, established a
comprehensive system of oversight over administrative action. Indeed, its
authority has become so influential that international arbitral institutions such as
International Centre for Settlement of Investment Disputes (ICSID) have
occasionally regarded it as a persuasive institutional model. In the Kingdom of
Saudi Arabia, the evolution of the Diwan al-Mazalim from an administrative body
established in 1954 into a fully judicial institution in 2017 illustrates the
modernization of tradition within the framework of the Kingdom’s Vision 2030
reforms. Innovations such as the review of negative administrative decisions and
the authority to suspend the enforcement of administrative acts transformed the
institution into an effective mechanism for constraining bureaucratic authority. In
Iran, the genealogy of administrative litigation may be traced from the Sasanid
institution of the Bar-gah-e Dad (Hall of Justice) and the Constitutional Era’s
Edalatkhaneh (House of Justice) to the establishment of the Diwan-e Edalat
(Administrative Court of Justice) of Iran pursuant to Article 173 of the
Constitution. The Administrative Court of Justice represents a structured response
to the necessity of controlling public power, within which the historical legacy of
the Mazalim tradition has been integrated with modern procedural techniques.
Findings of the study ultimately confirm that systems of administrative litigation
in the Islamic world, notwithstanding their undeniable insights from Western legal
models, particularly the French model of judicial dualism, remain rooted in a
continuous indigenous tradition. These systems embody a Aybrid legal identity,
wherein modern bureaucratic techniques are combined with the epistemological
and ontological principles of the Islamic jurisprudence concerning the redress of
oppression (raf* al-zulm). Nevertheless, all three traditions confront a common
challenge: the shadow of authority over the body of law (predominance of raison
d’Etat over legality), manifested through doctrines such as sovereign acts (Actes
de Gouvernement), which create domains insulated from judicial scrutiny. The
ultimate conclusion of the study is that administrative law constitutes a dynamic
continuum between inherited traditions and the necessities of the modern state.
Reconsidering the Mazalim tradition and harmonizing it with fundamental rights
safeguards represents a crucial pathway toward ensuring the supremacy of right
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over power, or, in classical juridical terminology, the triumph of jus over
imperium.

Keywords: Genealogy, Administrative Litigation, Rule of Law, Diwan al-
Mazalim, Legal Tradition, Hybrid Legal Identity.
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