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This study seeks to formulate an optimal regulatory framework for concession contracts
(contrats de concession) within public-private partnerships (Partenariat Public-Prive,
PPPs) in the energy sector through a comparative analysis of the legal systems of Iran and
France, alongside a reappraisal of their compatibility with the principles of Islamic
jurisprudence (figh). The study recruits a descriptive-analytical methodology and examines
statutory provisions, legislative instruments, and judicial precedents. Findings of the study
indicate that the effectiveness of such contracts in advancing energy development,
particularly within the field of renewable energies, is contingent on the precise design of
risk-allocation mechanisms, information transparency, and effective regulatory oversight.
Within Islamic jurisprudence, the legality and legitimacy of these contracts are conditioned
on compliance with the prohibition of gharar (prohibition of speculative uncertainty), the
equitable distribution of benefits, and the safeguarding of the public interest (maslahah
‘ammah). By contrast, under French law, the legal framework established in 2004, together
with institutional supervision, ensures legal certainty (sécurité juridique) and fiscal
discipline in the implementation of concessionary arrangements. The study concludes that
the enhancement of contractual standardization, the establishment of specialized supervisory
institutions, and the adoption of modern risk-management instruments comprise essential
prerequisites for achieving sustainable governance in the Iranian energy sector.

Keywords: Public-Private Partnership (PPP), Concession Contract, Energy Law, Islamic
Jurisprudence, Iranian Law, French Law.

How To Cite: Karami Moghaddam, R (2025). Concession Contracts within the Framework of Public-Private
Partnerships in the Energy Sector: A Comparative Study of the Legal Systems of Iran, France, and

Islamic

Jurisprudence,  Journal of  Comparative  Public ~ Law, 2(4). 105-182.

https://www.doi.org/10.22091/cpl.2026.14523.1081
Published by: University of Qom © The Author(s) Article type: Research



mailto:%20karami.r@lu.ac.ir
https://www.doi.org/00000
http://ORCID.org/%200009-0000-9430-1231

143 | Concession Contracts within the Framework of...

Extended Abstract

Public-Private Partnerships (PPPs) have increasingly been employed as an effective
mechanism for financing and managing infrastructure projects, particularly in the energy
sector, across numerous jurisdictions. As an innovative and collaborative governance
model, PPPs play a pivotal role in the development of energy infrastructure, including
oil, gas, and renewable energy projects. By integrating the resources, expertise, and
institutional capacities of both public and private sectors, this model facilitates optimal
risk allocation and promotes the realization of sustainable development objectives.
Nevertheless, oversight of concessionaire companies operating within such partnerships
raises substantial legal and financial challenges due to the structural and contractual
complexities inherent in these arrangements. This study, with particular emphasis on the
legal frameworks of Islamic jurisprudence and the French legal system, undertakes a
comparative examination of supervisory mechanisms, governing legal principles, and
practical experiences in energy projects, while also proposing mechanisms for effective
regulatory oversight. The State, as the sovereign authority, possesses prerogatives of
public power (actes de puissance publique), while simultaneously retaining juridical
personality enabling it to engage in commercial transactions and activities analogous to
those undertaken by private juridical or natural persons. Such activities, commonly
characterized as acts of administration (actes de gestion), are activities performed by the
State in a manner comparable to private actors, and the revenues generated therefrom
constitute public income. Sovereign acts (actes de gouvernment), by contrast, are
activities undertaken for the purpose of safeguarding public interests, consolidating
governmental authority, and preserving national sovereignty. These acts emanate from
public authority and remain within the exclusive competence of the State and sovereign
institutions. Under Iranian law and from a structural perspective, sovereignty
encompasses the entirety of the political system, including the Supreme Leadership, the
three branches of government, the armed forces, and other sovereign institutions.
Administrative activities (fasaddi) may further be divided into two categories: social
administrative activities, pursued primarily for improving social welfare and public
interest, and economic administrative activities, which involve the administration of
public assets in a manner analogous to private commercial enterprises. Economic
administrative activities encompass undertakings comparable to those of the private
sector, enterprises subject to Article 44 of the Constitution whose ownership may be
partially privatized, and activities that remain wholly under State ownership. From a
historical perspective, the distinction between sovereign acts and administrative acts has
not been widely recognized within non-French legal systems. In English and other
Anglo-Saxon jurisdictions, this dichotomy has never attained the status of a general legal
doctrine and holds no comparable position within the common law system. In Islamic
jurisdictions, however, the fighi principles serve as the normative foundation governing
contractual relations. Emphasizing principles of justice, openness, avoidance of gharar
(uncertainty or excessive ambiguity), and prohibition of riba (usury), Islamic legal
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theory establishes an ethically oriented framework for the governance of PPPs. These
principles reinforce oversight of concessionaire companies with the objective of
safeguarding public interests and ensuring equitable distribution of risks and rewards.
By contrast, the French legal system, grounded in the civil law tradition and supported
by extensive experience in the regulation of concessionary agreements, offers a
structured framework founded on transparency, accountability, and rigorous
administrative oversight. Despite their fundamental differences, these two legal
traditions may be regarded as complementary, each offering valuable insights for
improving regulatory oversight in energy-sector projects. The significance of the study
lies in the pressing need for effective supervisory frameworks capable of ensuring the
success of PPPs in the energy sector. In Islamic countries, conformity of PPPs with
Islamic legal principles not only enhances the juridical legitimacy of such projects, but
also strengthens public confidence and investor trust. This consideration becomes
especially critical in renewable and clean-energy projects, which typically require
substantial capital investment and long-term financial returns. Meanwhile, the French
legal framework, through its sophisticated supervisory mechanisms, may provide useful
models for improving transparency and institutional efficiency within such projects. The
significance of the study further derives from the challenges confronting developing
economies and emerging markets, which frequently encounter budgetary constraints,
institutional inefficiencies, and political complexities. A comparative examination of
Islamic jurisprudential principles and the French legal system enables the identification
of practical solutions capable of remaining compatible with the cultural and religious
values of Islamic societies while simultaneously benefiting from successful international
experiences. The study may therefore contribute to strengthening supervisory
frameworks, reducing legal and financial risks, and accelerating the achievement of
sustainable development goals, particularly universal access to clean energy. The study
employs a descriptive-analytical methodology and a comparative legal approach in order
to examine the regulatory and supervisory dimensions of PPP concession agreements
within the energy sector. The findings demonstrate that PPPs, through the aggregation
of public and private resources, significantly accelerate the development of renewable
energy projects. Within Islamic jurisprudence, such agreements may be aligned with
contractual structures analogous to mudarabah and musharakah, provided that the
arrangements avoid gharar and ensure balanced allocation of risks and rewards. Within
the French legal system, concessionary models based on private-sector development and
operation, combined with governmental oversight, exhibit substantial similarities to the
Islamic juridical notion of safeguarding public assets. Such mechanisms have
contributed to the success of projects including Saint-Nazaire and Cestas. Findings
further indicate that, in Iran, developments associated with the Seventh Development
Plan, particularly those emphasizing transparency and digitalization, such as Judgment
No. 1339584 and Decision No. 2508 of the General Assembly of the Court of
Administrative Justice concerning the invalidation of ambiguous contractual clauses,
reflect promising institutional progress. Nevertheless, persistent legal and financial
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obstacles, comparable to those encountered in jurisdictions such as Saudi Arabia and
Oman, necessitate more sophisticated governance mechanisms. These include
standardized contractual frameworks, effective arbitration mechanisms, and the use of
blockchain technology for dynamic and continuous supervision. The establishment of
specialized fighi-legal supervisory units, the harmonization of contractual structures
with game theory in order to achieve balanced risk allocation, and the creation of
specialized oversight institutions comparable to Malaysia’s UKAS Public-Private
Partnership Unit collectively open new horizons for enhancing efficiency, strengthening
public confidence, and ensuring the sustainability of PPPs. Ultimately, such mechanisms
facilitate equitable access to clean energy within the broader framework of sustainable
development. PPPs in both Islamic and non-Islamic jurisdictions operate within distinct
legal and supervisory frameworks. From the perspective of Islamic jurisprudence, these
frameworks are fundamentally grounded in the principles of preserving justice (gisf)
and prohibition of injustice and transparency (avoidance of gharar), both of which
derive from the normative foundations of Islamic transaction law. Partnership
agreements must therefore rest on genuine consent, balanced exchange, and the absence
of exploitative imbalance (ghabn), while remaining compatible with contractual forms
such as mudarabah and musharakah. In this regard, Imam Khomeini, in Tahrir al-
Wasilah, emphasizes the necessity of contractual clarity as a safeguard against
unreasonable risk. The Qur’anic injunction that “Indeed, Allah commands justice and
excellence” serves as a normative basis for balanced risk distribution, while the
Prophetic tradition concerning contractual dealings underscores the requirement of
contractual transparency and precision. Within Islamic jurisprudence, PPPs may thus be
analogized more closely to cooperative agency arrangements or service-lease structures,
provided that transparency in implementation is maintained. In Iran, the Law on the
Implementation of Article 44 of the Constitution emphasizes transparency in
privatization and fairness in competition. Oversight institutions such as the Supreme
Court of Audit and the National Inspectorate Organization supervise concessionaire
companies in a manner conceptually comparable to the classical Islamic institution of
hisbah. Decision No. 2508 of the Court of Administrative Justice invalidated a
regulatory instrument on the grounds of insufficient transparency, thereby prompting
revision of energy-sector projects. Likewise, Judgment No. 1339584 invalidated a
contractual clause due to inadequate reporting obligations and defective risk allocation,
while emphasizing the necessity of digital oversight mechanisms. Decision No. 160,
which annulled a tax directive because of inadequate transparency, further reflected the
Islamic legal maxim of /a darar (prohibition of harm). Collectively, these judicial
decisions illustrate the harmonization of PPPs with Islamic jurisprudential principles and
demonstrate the utility of game-theory approaches for resolving contractual disputes. In
Malaysia, the 2009 PPP legislation mandates financial and performance reporting
obligations consistent with Islamic principles concerning clarity in contracts and the
prohibition of riba and ghabn. The supervisory role exercised by UKAS reflects the
Shafi Temphasis on fiduciary integrity, as embodied in the Prophetic tradition: “Muslims
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are bound by their promises.” Judicial decisions addressing corruption before the
Malaysian High Court reinforced the necessity of transparency and drew normative
inspiration from the prohibition of bribery, thereby contributing to reforms in
infrastructure reporting systems. Orders requiring disclosure of information further
promoted public access and aligned with game-theory approaches while simultaneously
strengthening digital oversight mechanisms aimed at preventing disputes. In France, the
2004 PPP legislation defines PPPs as long-term contractual partnerships, while the Cour
des comptes exercises oversight concerning transparency and efficiency. This
supervisory model parallels Islamic legal concerns regarding accountability and
transparency and increasingly employs game-theory models in contractual negotiations.
The judgment of the Paris Administrative Court in the Palais de Justice case invalidated
a contract due to violations of transparency requirements and emphasized the necessity
of digital reporting systems, leading to the reassessment of nineteen separate projects.
Reports issued by the Cour des comptes further evaluated fiscal risks and recommended
digital monitoring mechanisms to ensure equitable allocation of public resources and
improve contractual flexibility. Accordingly, in Islamic jurisdictions such as Iran and
Malaysia, the jurisprudential principles of transparency and justice enrich legal
supervisory frameworks and are reinforced through institutional oversight, while France
adopts a functionally comparable secular approach. Modern instruments such as game
theory and blockchain technology further facilitate the implementation and supervision
of PPPs and remain broadly compatible with Islamic conceptions of administrative
stewardship (tasaddi). The study therefore proposes the establishment of specialized
fighi-legal institutions within Islamic countries in order to ensure systematic conformity
between judicial decisions and Islamic legal principles.

Keywords: Public-Private Partnership (PPP), Concession Contract, Energy Law,
Islamic Jurisprudence, Iranian Law, French Law.
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