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By transitioning from the Aristotelian "political animal" (homo politicus) to the "universal
human" and proposing the concept of "universal natural law," the Stoic school established
the ethical foundation of modern public law. Employing a descriptive-analytical method and
a critical approach, the present study analyzes the theoretical foundations of this school and
its impact on the genesis of the fundamental concepts of modern public law, subsequently
examining its capacities and limitations within the sphere of public law. Findings indicate
that the Stoics, by basing law on "Logos" (universal rationality) and delineating the
"transcendental human," presented the first formulation of inherent dignity and
cosmopolitanism. These ideas, particularly through Roman Law, exerted a profound
influence on the formation of human rights and modern public law. However, the article
argues that Stoic thought faces structural limitations that render it incapable of replacing
modern theories of constitutional law. Finally, by revisiting "practical rationality" vis-a-vis
modern "instrumental rationality," it is explained that Stoicism is applicable not as an
institutional system, but as a "regulative ideal" and an ethical backing for legitimizing human
rights and human dignity, critiquing unjust laws in contemporary jurisprudence, and
enhancing the normative legitimacy of law.
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Extended Abstract

The primary objective of this study is to critically interrogate the epistemological and
axiological capacities of Stoic philosophy for conceptualizing and reconstructing the
foundational paradigms of modern public law. Specifically, the study seeks to ascertain
how the Stoic normative framework, despite its antiquity, can systematically address the
contemporary crisis of normative legitimacy engendered by the hegemony of strict legal
positivism and utilitarian calculus. It ultimately aims to propose a teleological
rehabilitation of practical rationality (phronesis) within modern public law and human
rights discourse. To this end, it examines how Stoic concepts (i.e., natural law, universal
reason, and inherent human dignity) can provide a meta-legal compass for evaluating
the substantive justice of positive law. This study adopts a descriptive-analytical
methodology augmented by a critical hermeneutic approach applied to both classical and
contemporary legal-philosophical literature. Through comprehensive library-based
research and systematic qualitative content analysis, it examines primary Stoic doctrines
alongside modern jurisprudential treatises. This dual trajectory facilitates a conceptual
genealogy, tracking the ontological evolution of Stoic ideals such as Natural Law and
intrinsic dignity, and evaluating their structural adaptability within the epistemology of
contemporary legal systems. The methodology is grounded in a method of normative
reconstruction, which distinguishes the rational core and cosmopolitan ethics of Stoicism
from its metaphysical and physicalist implications, thereby enabling a critical
engagement with modern contractarian theories. The findings reveal that Stoicism
engineered a monumental paradigm shift in legal philosophy by anchoring the genesis
of'law in Logos (Universal Cosmic Reason), thereby dissolving the classical dichotomy
between Physis (nature) and Nomos (convention). Rooted in an ontological monism and
pantheistic worldview, Stoic jurisprudence established the normative supremacy of Lex
Naturalis (Natural Law) over Lex Humana (Positive Law). This epistemological
framework yielded several structural pillars of modern jurisprudence. First, it
conceptualized an a priori, trans-positive legal order wherein the validity of legal norms
is contingent upon their coherence with universal rationality. Law is discovered, not
made; its authority derives from conformity with the rational nature of the cosmos, not
from sovereign command or social convention. Second, it formulated an egalitarian
universalism, advancing the earliest articulation of intrinsic human dignity predicated on
the shared rational faculty of all human beings (animal rationale). This marked a decisive
break from the Aristotelian hierarchy that excluded barbarians and slaves from full moral
consideration. Third, it transitioned legal and moral obligations from the parochial
confines of the polis to a cosmopolitan jurisdiction (Cosmopolis), establishing the
theoretical foundation for both international law and universal human rights.
Historically, the doctrinal assimilation of these principles into Roman jurisprudence
through the concepts of Tus Gentium and Ius Naturale catalyzed their transmission into
Enlightenment rationalism, ultimately providing the axiological foundation for
contemporary constitutionalism and the modern architecture of human rights. The study



62 | Journal of Comparative Public Law, Vol. 3 , No. 1, 2026

further demonstrates the critical function of Stoic thought in contemporary legal
discourse. Against legal positivism, which reduces legitimacy to formal validity and
procedural correctness, Stoic natural law offers a trans-positive criterion for evaluating
the substantive justice of enacted laws. The Stoic insistence on the inseparability of law
and morality provides a powerful apparatus for challenging arbitrary sovereign power
and unjust legislation. Moreover, in an era dominated by instrumental rationality, which
concerns itself solely with efficient means to given ends, Stoic practical reason addresses
the evaluation of ends themselves, inquiring into the nature of the human good and the
conditions of human flourishing. This teleological orientation restores to law its ethical
purpose: the realization of justice and the protection of human dignity. The study also
identifies significant structural limitations that prevent Stoicism from serving as a self-
sufficient dogmatic framework for modern constitutional design. First, its metaphysical
determinism, rooted in a pantheistic cosmology where all events unfold according to
necessary causal chains, lacks a robust theory of political responsibility and institutional
reform. Second, its emphasis on inner virtue and individual self-sufficiency tends toward
political quietism, offering no coherent theory of resistance, civil disobedience, or the
right to overthrow unjust regimes — concepts central to modern constitutionalism from
Locke onward. Third, Stoicism lacks an institutional theory of the state, providing no
analysis of legislative processes, separation of powers, or mechanisms of judicial review.
Its legal thought remains at the level of ethical duty rather than enforceable rights, and
its conception of equality, while morally radical, never translated into a critique of actual
social structures such as slavery. These limitations confirm that Stoicism cannot
substitute for modern theories of constitutional law at the level of institutional design.
The study concludes that while Stoic jurisprudence cannot serve as a standalone
institutional framework for modern constitutional design, its theoretical utility remains
indispensable as a regulative ideal and meta-legal heuristic compass. The appropriate
application of Stoic thought in contemporary public law is conditional, complementary,
and meaning-giving, operating at the level of normative foundations rather than
institutional engineering. In a legal discourse suffering from the normative deficit and
moral relativism inherent in strict legal positivism and utilitarian calculus, Stoicism
functions to bridge the fact-norm divide and provide a transcendental justification for
the non-derogable nature of fundamental rights. By reinstating the teleological purpose
of law and anchoring human dignity not in fragile social contracts but in an ontological
truth about human nature, Stoic philosophy offers the essential critical apparatus to
challenge arbitrary sovereign power, measure the substantive justice of positive laws,
and ultimately rehabilitate the moral legitimacy and normative integrity of modern
public law frameworks. The marriage of modern institutional form with Stoic ethical
content presents a pathway out of the contemporary crisis of meaning in public law.

Keywords: Stoics, Natural Law, Human Rights, Human Dignity, Cosmopolitanism,
Modern Public Law, Legal Positivism.
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