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Abstract

The contemporary crisis of law extends beyond the mere violation of legal norms; it
possesses an ontological character that may be described as the "suspension of the horizon
of normativity." In such a condition, law loses its capacity to function as an instrument for
ordering collective life and sustaining the structure of the state. Adopting a critical approach,
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Extended Abstract

This study reconceptualizes the contemporary crisis of law by shifting the framework
through which such crises are conventionally understood. Its central aim is to
demonstrate that the most critical legal moments cannot be reduced to increases in
violations, institutional inefficiency, or temporary procedural collapse. The crisis
deepens when law can no longer sustain its "horizon of normativity" a threshold
condition in which the bond among norm, institution, and collective life becomes so
attenuated that rule-based law cannot reproduce its ordering force through ordinary
means. The study thus asks how law can preserve or recover that force when ordinary
forms of legality have ceased to function. To answer this question, the study proceeds
through a critical, interdisciplinary methodology that brings legal theory into dialogue
with political philosophy and constitutional law. It reflects methodologically on the
limits of dominant legal approaches under conditions of suspended order and seeks to
formulate an alternative model of legal reasoning adequate to such conditions. It engages
thinkers who have shaped debates on norm, order, constituent power, and exception,
including Carl Schmitt, Hannah Arendt, Walter Benjamin, Jacques Derrida, Antonio
Negri, Martin Loughlin, and Giorgio Agamben, not to construct an eclectic survey but
to identify conceptual resources for reorienting legal methodology in light of the mutual
interdependence of law and politics. The study understands law neither as a self-
contained system detached from political conditions nor as a mere instrument of political
will, but as a form of order whose authority depends upon a fundamental relationship
with political unity. The study delivers a systematic critique of three influential
methodological tendencies in modern legal thought: legal positivism, normativism, and
interpretivism. This critique targets not their historical significance but their incapacity
to think law at the "threshold" where the very conditions of legality are endangered.
Positivism relies upon the relative stability of a pre-given legal order. When formally
valid rules can no longer effectively order reality, positivism can only insist upon fidelity
to enacted norms, incapable of conceptualizing the passage from established legality to
the conditions of its re-foundation. Normativism preserves the vital insight that law
cannot be reduced to coercive force, yet under suspended order its appeal to higher
normativity remains detached from the concrete actions required to maintain legality.
Interpretivism emphasizes continuity within an evolving legal tradition, but where the
link between text, institution, and political life is fundamentally ruptured, the interpretive
enterprise loses the very medium in which it operates. The crisis is therefore not merely
hermeneutic but ontological, for what is at stake is the very mode of law's existence as
an ordering form. The study's principal finding is that these limitations necessitate a
conceptual recovery of the "constituent act of law." This concept designates neither
arbitrary political will external to legality nor a simple suspension of legal norms in favor
of extra-legal decision. It refers, rather, to a juridical, form-giving act that arises from
within the crisis of order itself. It intervenes in the gap between reality and norm. The
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constituent act emerges when ordinary legal mechanisms prove insufficient to preserve
the possibility of law, yet the response must remain accountable to the intelligibility of
legal order. It is a mode of intervention through which law confronts the suspension of
its own horizon and endeavors to reconstruct the conditions of future normativity.
Building upon this concept, the study formulates a "constitutive methodology", one of
its central contributions, designed for threshold situations where the jurist can neither
simply apply existing norms as though the legal order remained fully operational nor
abandon legality in favor of pure political voluntarism. This methodology unfolds in five
interrelated moments: first, "diagnosis", i.e., determining whether a situation involves
ordinary legal difficulty or a genuine suspension of normativity; second, "risk
assessment", i.e., evaluating the extent to which institutional blockage, normative
erosion, and political fragmentation threaten legal continuity; third, "extraction of the
norm from the situation", i.e., so that legal action does not rely upon abstract moralism
imposed from outside the crisis but draws its normative content from the crisis itself;
fourth, the "constitutive-interpretive act", i.e., in which the jurist remains attentive to
legal tradition while acting beyond ordinary procedure to preserve or reopen legal
possibility; and fifth, "legal re-absorption", i.e., through which the exceptional
intervention is subsequently integrated into the established legal framework, preventing
it from becoming a free-floating claim of force. The study further argues that the crisis
of law cannot be understood solely at the domestic level. The weakening of the "great
order", the broader structures of international legal and political authority that shape the
conditions of domestic legality, reverberates upon the internal fragility of legal order.
When these macro-frameworks lose efficacy, domestic institutions face intensified
pressure, and law's capacity to maintain coherence diminishes correspondingly. The
crisis must therefore be understood as layered and relational, connected both to political
unity and to the broader orders that sustain law's intelligibility. These claims are
illustrated through a case study of Imam Khomeini's decree of 17 Bahman 1366
(February 7, 1988) establishing the Expediency Discernment Council - treated as a
paradigmatic instance of the constituent act. The decree was issued when ordinary legal
and institutional mechanisms no longer sufficed to mediate the exigencies of governance
while preserving the political-legal unity of the Islamic Republic. It neither abandoned
legality nor remained imprisoned within ineffectual procedures, but operated as a
juridically intelligible intervention safeguarding the condition of possibility of law itself.
The subsequent constitutional entrenchment of the Council in the 1989 revision
demonstrates the decisive moment of "legal re-absorption": what begins as an
exceptional response is integrated into the renewed legal order. The study concludes that
under conditions of suspended normativity, merely formal fidelity to ineffective rules
may accelerate rather than prevent the dissolution of legality. The jurist must therefore
assume an "ontological responsibility” for preserving the condition of possibility of law.
This responsibility entails recognizing the normative call latent within crisis,
safeguarding political unity as the foundation of legal intelligibility, and justifying those
constituent acts through which legality can survive its own suspension. The constituent
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act is not the negation of law. In threshold situations where ordinary legality has lost its
effective horizon, it becomes the existential condition through which legal order can be

preserved, regenerated, and restored to normative force.

Keywords: Crisis of Law, Suspension of the Horizon of Normativity, Constituent Act
of Law, Constitutive Methodology, Political Unity, Great Order.
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