Journal of Comparative Public Law

Homepage:http://cpl.qom.ac.ir
Online Issn: 3060-6004

Security under the Iranian Constitution as a Constraint on the Powers of the
Supreme Administrative Council and a Basis for Judicial Review by the Court
of Administrative Justice

Hojjatollah EbrahimianE1“ 1, Mohammad Reza Hakkakzadeh"'2, Milad Sharifi-Moghaddam™&" 3
1. Assistant Professor of Public Law, Department of Law, Qom Branch, Islamic Azad University, Iran. Email:
Hojjat49@gmail.com

2. Assistant Professor of Public Law, Department of Law, Qom Branch, Islamic Azad University, Iran. Email:
mrhakak@yahoo.com

3. PhD Candidate in Public Law, Department of Law, Qom Branch, Islamic Azad University, Iran. (Corresponding
Author) Email: Miladsharifi750@yahoo.com

Abstract

Security in the legal system of the Islamic Republic of Iran is a multidimensional and cross-
sectoral concept that finds expression in the Constitution, particularly in the forms of
“judicial security,” “national security,” and “economic security.” Moving beyond a merely
descriptive approach to the dimensions of security, this study seeks to demonstrate that, in

Received: the sphere of public and administrative law, these concepts perform a function that extends
07/01/2026 beyond general policy declarations and operate as a legal framework constraining the
Revised : powers of administrative institutions, particularly the Supreme Administrative Council in
14/05/2026 reforming the structure of executive bodies. The principal question is how the constitutional
Accepted: dimensions of security determine the limits of the Council’s competence and provide a basis
20/06/2026 for judicial review by the Court of Administrative Justice. Employing an analytical method

and drawing upon ordinary legislation, particularly the Civil Service Management Act, as
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well as the decisions of the Court of Administrative Justice, the study argues that the
online:

concepts of security provide the Court with substantive standards by which to assess, and
21/09/2026 where necessary annul, structural decisions of the Council that may prejudice “judicial
security” through interference with employees’ vested rights, “economic security” through
disruption of planning stability, or “national security” through changes affecting high-stake
institutions. The findings indicate that, viewed through this security-based framework, the
Court’s jurisprudence has directed the exercise of the Council’s powers within the bounds
of legality and has prevented structural reform from becoming an instrument for extra-legal
action.
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Extended Abstract

This study aims to elucidate the legal function of the concepts of security -
judicial, national, and economic - enshrined in the Constitution of the Islamic
Republic of Iran as a framework that constrains the powers of the Supreme
Administrative Council while strengthening the supervisory role of the Court of
Administrative Justice. The principal question is how these dimensions of security
determine the limits of the Council’s competence and provide the basis for
effective judicial review of its structural decisions. The study adopts a qualitative,
analytical-interpretive method. The data were collected through the examination
of legal instruments, including the Constitution, the Civil Service Management
Act, and the Law on the Court of Administrative Justice, together with judicial
practice, particularly selected decisions of the Court of Administrative Justice.
The data were analysed through systemic interpretation and legal reasoning based
on the hierarchy of norms. The constitutional concepts of security are not merely
general aspirations; rather, they have developed into objective standards of
judicial review. Judicial security under Article 3 is reflected in the Court’s
decisions through the protection of employees’ vested rights and the principle of
non-retroactivity. National security under Article 176 has provided a basis for
review in relation to decisions concerning the Supreme National Security Council
and special institutions, such as the Atomic Energy Organization of Iran.
Economic security under Articles 43 and 44 is likewise given effect through the
requirement that structural reforms comply with development-plan legislation and
preserve stability in planning. Relying on this framework, the Court of
Administrative Justice has annulled decisions of the Supreme Administrative
Council where they infringed vested rights, altered statutorily prescribed
functions, or generated economic instability. Security under the Constitution of
the Islamic Republic of Iran constitutes an integrated doctrine combining
traditional and broader approaches, which has developed into a legal framework
constraining administrative powers. This framework enables the Court of
Administrative Justice to move beyond formal review and exercise substantive,
security-based judicial review. Viewed in light of these security considerations,
the interaction between the Supreme Administrative Council and the Court of
Administrative Justice directs structural reforms towards legality, transparency,

and predictability.
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