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Abstract

In recent decades, along with the spread of new forms of authoritarianism, a phenomenon
has emerged in constitutional law, namely that some systems acknowledge the constitution,
elections, separation of powers, and fundamental rights of citizens at the text level, but in

Received: practice, they weaken the rule of law and render power uncontrollable. The main issue of
15/01/2026 the present study is how the constitution can reproduce legalism in contemporary
Revised : authoritarianism without leading to the rule of law, and through what institutional and

interpretive paths is this gap established? The aim of the present article is to analytically
20/02/2026 formulate the concept of symbolic law and explain the role of the constitution in
Accepted: legitimizing, managing protests, and normalizing the concentration of power in authoritarian
10/03/2026 systems. The research method is a conceptual-normative analysis combined with a
Published qualitative comparative study and a focus on common institutional mechanisms such as the
online: engineering of regulatory institutions, expedient interpretation of the constitution, selective
28/03/2026 judicial control, and dense legislation. The research findings show that in authoritarian

systems, the constitution often changes function from a limitation of power to a source of
display of order. This reduces the political costs of exercising power, first, by producing a
legal language of legitimacy; second, by designing institutions that have the appearance of
supervision, it transforms real supervision into formal supervision; and third, by selectively
activating rights and freedoms, it reduces predictability and equality before the law to
political privilege. The result is that understanding contemporary authoritarianism without
analyzing the symbolic function of the constitution is incomplete, and reconstructing the
rule of law requires a careful separation of formal legalism from the rule of law and the
provision of specific criteria for measuring the gap between norm and reality.
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Extended Abstract

This study addresses a significant paradox of contemporary constitutional law: a political
system may appear increasingly law-abiding in form while simultaneously distancing
itself from the rule of law. Contemporary authoritarianism typically does not overtly
discard the constitution. Many such systems retain written constitutions, elections,
parliaments, courts, bills of rights, referendums, and the formal language of law. Yet
these familiar forms can be rearranged such that they no longer constrain power. They
may weaken accountability, render judicial oversight ineffective, make political
competition unequal, and reduce fundamental rights from enforceable guarantees to
selective or symbolic gestures. The study aims to explain how constitutions in
contemporary authoritarian systems can sustain the forms of legalism without yielding
the substance of the rule of law. Its central claim is that the constitution in these systems
is neither necessarily eliminated nor rendered entirely impotent; rather, its dominant
function shifts from limiting public power to legitimizing and normalizing its
concentration. The study's point of departure is the distinction between legality (i.e., the
use of formal rules and legal procedures in exercising public power) and the rule of law,
which requires general and predictable rules, independent adjudication, effective
oversight, non-selective enforcement, and the genuine possibility of holding power
legally accountable. Contemporary authoritarianism exploits the gap between these two
concepts: at the level of form, it amplifies law; at the level of institutional effect, it
hollows out the rule of law. The research adopts a conceptual-normative analysis
combined with qualitative comparative study. It distinguishes between legality, the rule
of law, and the symbolic function of the constitution to clarify that the mere existence of
constitutional institutions does not signify genuine constraint on power. It then inquires
whether constitutional forms still restrain power or have been reoriented toward
justifying it. The comparative section examines four cases (i.e., Hungary, Turkey,
Russia, and Venezuela) each illustrating a distinct pathway through which the symbolic
function of the constitution is activated: constitutional reconfiguration, legitimation
through referendum, redesign of oversight and judicial institutions, selective law
enforcement, and the coupling of power-concentrating reforms with welfare, moral, or
identity-based pledges. The comparative study rests on three indicators: first, the gap
between constitutional text and institutional practice (i.e., rights remaining on paper
while enforcement institutions are weakened); second, the gap between legal procedure
and institutional outcome (i.e., reforms pursued through formal channels yet resulting in
reduced competition, accountability, and oversight); third, the gap between the general
language of law and its selective enforcement (i.e., law appearing neutral in form but
applied asymmetrically against opponents, media, or civil society). The study's principal
finding is that the symbolization of the constitution should not be mistaken for its
irrelevance. A symbolic constitution is not necessarily powerless; its power lies in
generating legitimacy, shaping public perception, structuring political expectations, and
presenting the concentration of authority as lawful, necessary, popular, or protective of
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the public good. In contemporary authoritarian systems, this function operates through
three principal pathways. First, constitutional legality can lower the political costs of
power concentration. Constitutional amendments, referendums, legislative packages,
and formal structural changes create an appearance of legal authorization. When reforms
strengthening executive power are presented under the rubric of constitutional
modernization, popular will, national reconstruction, or social welfare, critiquing their
political meaning becomes more difficult. Hungary's experience demonstrates how
constitutional reconfiguration and formal institutional redesign can preserve the
appearance of legality while weakening genuine checks and balances. Second,
authoritarian legalism often preserves the appearance of oversight while undermining its
substance. Courts, oversight bodies, electoral authorities, and parliaments are not always
abolished; more often they remain, but the rules governing appointment, jurisdiction,
resources, or their degree of political dependence are altered. Their formal existence
allows the political system to speak the language of constitutional order, while their
actual capacity to constrain power is diminished. Turkey's 2017 constitutional
referendum demonstrated that the legality of the procedure does not alone guarantee the
democratic character of the outcome, as the state of emergency, unequal media access,
and the implications of the presidential system transformed its institutional meaning.
Third, the symbolic function of the constitution becomes more potent when power-
concentrating reforms are juxtaposed with welfare, moral, or identity-based elements.
Russia's 2020 constitutional amendments offer a clear example: sensitive changes
concerning presidential terms and the structure of power were placed alongside social
guarantees and identity provisions. This made rejecting the power-concentrating
components more difficult, as opposition to the entire package could be framed as
opposition to its socially or culturally appealing dimensions. Venezuela reveals yet
another dimension: there, law has operated not as a shared constraint on power but as a
selective instrument of political administration. Authoritarian legalism has advanced
through the expansion of executive authority, selective deployment of legal and
administrative tools against media and opponents, and the erosion of judicial
independence. Courts, law, elections, and constitutional language remain visible, but
when these institutions no longer function as neutral mechanisms of power control,
legality persists in appearance while the rule of law collapses in practice. The study
concludes that contemporary authoritarianism cannot be understood merely by studying
constitutional texts, formal procedures, or institutional nomenclature. The decisive
question is not whether a constitution, courts, elections, referendums, or bills of rights
exist. The central question is whether these forms still constrain power, enable
accountability, uphold citizen equality, and render legal claims practically enforceable.
The symbolic function of the constitution becomes dangerous when constitutional
language is transformed into a cover for institutional erosion. In such a condition,
legalism does not stand against authoritarianism; it becomes one of its modalities. It is
therefore essential to distinguish between formal legality and constitutional constraint,
between institutional presence and institutional effectiveness, and between the
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proclamation of rights and their practical enforceability. The constitution in
contemporary authoritarianism can be simultaneously highly visible and minimally
constraining: visible as the language of order and legitimacy, yet minimally constraining
insofar as it no longer reliably limits power.

Keywords: Legalism; Symbolic Constitution; Rule of Law; Authoritarian Legalism;
Constitutional Interpretation; Democratic Backsliding.
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