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Drawing upon a public finance law approach and employing a novel tripartite analytical framework of
"conceptualization, institutionalization, operationalization," the present study seeks to explicate the
dialectic among the dominant legal-ideological strata, the institutional configuration, and the executive
mechanisms of public resources allocation, with an emphasis on the public interest within the liberal-
participatory governance system. The research hypothesis rests on the proposition that an analysis of
the public interest which fails to disaggregate the levels of "concept, institution, and operation"
engenders a fallacy of understanding, for each governance paradigm bridges the gap between theoretical
ideals and allocative realities through a systematic nexus among these three levels. The research
question asks: upon which ontological-epistemological logic does the liberal-participatory paradigm
(with the governance system of the United States as a case study) conceptualize the public interest,
within which structure does it institutionalize it, and through which legal-administrative instruments
does it render it operational? It appears that within this paradigm, the public interest is conceptualized
as the aggregated preference of individuals, grounded in methodological individualism; institutionalized
within a distributed and competitive structure; and operationalized through procedural rationality - a
characterization whereby justice inheres not in the outcome but in the equitable observance of the rules
of the game. Moving beyond purely descriptive-normative approaches, the present study, aimed at
filling this lacuna, applies the tripartite analytical framework in order to lay bare the logic of power
latent behind every claim invoking the public interest. This model enables us to capture contradictions
- for instance, where the "concept" is just, yet the "institution" that interprets it expropriates it in favor
of an unjust "operation." The novelty of this study lies in the shift from the substantive question "What
is the public interest?" to the procedural question "Who constructs it, and how?" The ultimate aim of
the study is not to offer yet another normative criterion, but to furnish a robust instrument for the
requisite scrutiny of power in the realm of governance over public resources.
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Extended Abstract

This study, adopting an interdisciplinary approach within Public Financial Law and
deploying a novel, tripartite analytical model, seeks to explicate the dialectic between
the public interest and resources allocation within the liberal-participatory governance
paradigm. This three-tiered model, grounded on the three pillars of “conceptualization,
institutionalization, and operationalization,” furnishes a methodological instrument for
dissecting the internal logic of power latent behind every claim invoking the public
interest. The foundational hypothesis of this inquiry is that an analysis of the public
interest undertaken without a systematic disaggregation and formulation of these three
levels engenders a methodological fallacy; for each governance paradigm articulates and
manages the gap between its theoretical ideals and practical realities through a
systematic, legitimacy-conferring nexus among these three levels. The central research
question is: on what ontological-epistemological logic does the liberal-participatory
paradigm, with a focus on the case study of the United States governance system,
conceptualize the public interest, within what institutional architecture does it
consolidate that conception, and through which legal-administrative instruments does it
render it concrete? The fundamental innovation of this research lies in the transition from
the essentialist and static question, “What is the public interest?” to the critical and
procedural question, “Who constructs it, and how?” The ultimate objective is not to
propose yet another criterion for the collective good, but to provide a rigorous analytical
instrument for scrutinizing and laying bare the logic of power embedded within any
governance discourse concerning public resources. At its deepest layer, the liberal
paradigm rests upon an individualist social ontology rooted in the Kantian postulate of
autonomy. Within this intellectual tradition, the self-governing, rational individual is
posited as the sole authentic reality and the ultimate unit of analysis, while the “public”
or “society” as an a priori entity is denied. The “public,” in this reading, is a secondary,
constructed, and derivative phenomenon, arising merely from the aggregation of pre-
existing individuals, and possesses no independent identity or good beyond the goods of
its constituent members. This methodological individualism is conjoined with a market-
centric, pragmatic epistemology that locates objectivity in the quantification of outcomes
and economic efficiency. Within this framework, the “interest” is reduced to a cognitive-
calculative project, and two principal mechanisms are prescribed for its discovery and
measurement: the competitive market as the revealer of individual preferences, and cost-
benefit analysis as a simulator of the market within the state bureaucracy. The product
of this combination is an image of society as a vast economic enterprise, where the goal
of governance is defined as the maximization of collective utility, i.e., efficiency. These
foundations set the stage for a permanent discursive tension between two dominant
discourses: the utility-based/economic discourse and the rights-based/deontological
discourse. The former, the governing spirit of policymaking and regulation, defines the
public interest as the aggregate preference of individuals and a positive objective for
maximizing total welfare, imposing efficiency criteria such as Pareto and Kaldor-Hicks
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efficiency upon policy reasoning. Conversely, the rights-based discourse, rooted in
Kantian deontology and embodied in constitutional and fundamental rights, functions as
a negative, delimiting moral constraint. In this discourse, the individual is an end-in-
itself, and the public interest, rather than a positive goal, becomes a forbidden frontier
for collective intervention. Its mission is the safeguarding of the private sphere and the
autonomous dignity of individuals against encroachment by the majority or the state.
This ontological schism between the collective and the individual institutionalizes a
constructive, yet simultaneously challenging, tension at the heart of liberalism. The
liberal paradigm lacks a final meta-narrative for resolving this conflict and instead
advances its management through its specific institutional structures and legal doctrines.
This theoretical tension is translated, at the level of institutionalization, into a complex
political architecture of “checks and balances,” whose defining characteristic is the
deliberate and competitive dispersal of interpretive authority over the public interest.
Liberalism eschews any unitary, monopolistic authority in defining the collective good,
viewing it as the fountainhead of despotism. Consequently, the competence to define and
execute the public interest is distributed among three principal institutions, each
animated by distinct legitimating logics. The Legislature, deriving its legitimacy from
electoral accountability and popular sovereignty, defines the public interest as the
numerical will and aggregated preferences of citizens, manifested in statutory law.
However, this narrative is perpetually vulnerable to the twin pathologies of the tyranny
of the majority and capture by special interests. Alongside it, independent regulatory
agencies, designed to insulate complex decisions from political vicissitudes, ground their
legitimacy upon claims of expertise, scientific neutrality, and instrumental rationality.
The central instrument of these institutions is cost-benefit analysis, which, by reducing
all values to the monetary numéraire, construes the public interest as economic
efficiency, yet is itself confronted with the perils of a democratic legitimacy deficit and
the myth of technocratic neutrality. Finally, the Judiciary, as ultimate arbiter and counter-
power, derives its legitimacy from fidelity to the Constitution and the principle of the
rule of law. Its inherent mission is not the positive definition of the content of the public
interest, but the delineation of the forbidden frontiers for the actions of the other two
institutions through the doctrine of stringent judicial review. Its principal function is the
management of the paradigmatic tension between collective utilitarianism and individual
rights-centrism, by according decisive priority to the latter in cases of conflict. The
liberal public interest is the outcome of this institutionalized struggle, and its legitimacy
resides not in intrinsic truth, but in adherence to procedural rationality. At the executive
and operational level, this paradigmatic confrontation is embodied in two conflicting
legal doctrines that provide concrete and binding directives for the allocation of public
resources. Cost-benefit analysis constitutes the institutionalized crystallization of the
utility-based discourse and the triumphant representative of instrumental rationality at
the heart of the state. Within this framework, an action is deemed to serve the public
interest so long as its quantified benefits exceed its costs. This methodology, by
mandating the monetary valuation of all things, elevates market logic to the sole valid
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logic for evaluating collective action. A radical critique of this doctrine regards it as a
potent ideology that systematically privileges the interests of the wealthy, disregards
qualitative and non-market values, and legitimizes distributive injustice under the guise
of scientism and calculation. In stark contrast, the Public Trust Doctrine creates a schism
and an internal counter-discourse within the dominant individualistic-utilitarian fabric.
This doctrine, with its roots in Roman law, elevates the public to a trans-historical,
intergenerational entity and identifies the state not as owner, but as trustee and fiduciary
of shared natural and cultural resources. According to this doctrine, the public interest is
equated with the preservation and intact transmission of this heritage to future
generations, and its operational logic is one of precaution, restraint, and stewardship,
standing in direct opposition to the short-term optimization and maximization logic of
cost-benefit analysis. The liberal-participatory paradigm, by refraining from offering any
fixed, universal, substantive definition of the collective good, furnishes a profoundly
procedural and institutional response to the problem of public resource allocation. In this
paradigm, the public interest is not a discovered truth, but the provisional winner of a
perpetual institutional game, whose cardinal rule is the prohibition of monopoly and the
compulsion to reason-giving. The strength of this model lies in the rationalization of
power, the institutionalized containment of despotism, the safeguarding of individual
autonomy, and the creation of a space for pluralism, experimentation, and corrigibility
through institutional competition. Yet, its inherent and tragic weakness resides precisely
here. The rules of this fair game - namely, methodological individualism, formal
equality, and economic efficiency- can themselves become ideological instruments for
the reproduction and entrenchment of existing structural inequalities. This paradigm,
ultimately, lacks the rhetoric and the tools necessary to identify the roots of inequality
and to offer a radical response to them. Hence, the public interest constructed within this
arena can, and often does, become a distorted image of the collective good, mirroring
established power relations rather than critiquing them. This is the ultimate paradox of
liberalism: a system designed to check and balance power can foster the subtlest and
most legitimate form of domination.

Keywords: Public Interest Theory, Public Resources Allocation, Liberal-Participatory
Governance, Public Law Theory, Public Financial Law.
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1. Liberal-Participatory Paradigm
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2. Separation of Powers
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2. Justiceability

3. Judicial Review Standard
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3. Agile Governance through Limited Government
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