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Abstract

Decentralization enjoys a well-established precedent in the positive law of both Iraq and Iran, yet its
practical realization through the provincial council remains fraught with legal and structural challenges.
This article poses the following central question: What are the principal legal challenges confronting local
decentralization, as embodied by the provincial council, in Iraq and Iran? Employing a descriptive-

Received: analytical-comparative methodology, the study systematically examines the constitutional and statutory
25/12/2026 frameworks of both jurisdictions. The findings reveal several significant conclusions. First, the
Revised : constitutional and legal architecture of each country, particularly the unitary structure of Iran versus the
14/02/2026 federal, composite structure of Iraq, fundamentally shapes the scope and efficacy of local governance.
Accepted: Second, notwithstanding formal constitutional recognition, the powers vested in provincial councils
24/02/2026 remain demonstrably weak relative to the formidable authority retained by central governments in both

states. Third, despite historical, cultural, and legal commonalities, the provincial councils of Iran and Iraq
Published are not functionally analogous; their points of divergence substantially outweigh their limited similarities.
online: Fourth, and most critically, both countries exhibit a pattern of "constitutional atrophy," whereby the
28/03/2026 progressive potential enshrined in constitutional provisions regarding local governance has been

significantly eroded by subsequent ordinary legislation. In Iraq, this manifests in legislative retreats from
federalist ideals; in Iran, it reflects the historically centralized nature of the state, which subordinates
provincial councils to the administrative apparatus of the central government. The article concludes that
meaningful reform must confront these deep-seated political and institutional dynamics rather than rely
on mere legal adjustments.
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Extended Abstract

Local decentralization is more than a mere administrative preference in the public law
of Iran and Iraq; it stands as a formally enshrined constitutional principle, explicitly
recognized within the statutory fabric of both states. Yet, this shared commitment masks
a profound and underexplored reality: the practical implementation of this principle,
particularly through the institutional vehicle of the provincial council, remains fraught
with legal and structural obstacles. Comparative legal scholarship has, to date, paid
insufficient attention to this critical juncture in two of the region’s most pivotal states.
This article seeks to fill that gap by offering a systematic, comparative analysis of the
legal challenges confronting local decentralization in Iran and Iraq. The central research
question that animates this inquiry is: What are the primary legal challenges facing local
decentralization, as realized through the institution of the provincial council in Iraq and
Iran? To answer this question, the article adopts a descriptive-analytical-comparative
methodology. This approach allows for a detailed exposition of each country's relevant
legal architecture, followed by a critical comparison that surfaces points of convergence
and divergence, and culminates in an analytical assessment of the challenges emergent
from these distinct legal structures. The primary legal instruments under scrutiny include
the constitutions of both nations, Iraq’s Law on Governorates Not Incorporated into a
Region (No. 21 of 2008), and Iran’s Law on the Organization, Duties, and Elections of
the Islamic Councils of the Country and the Election of Mayors (1996, as amended).
Through a systematic dissection of these documents, the study aims to move beyond
superficial doctrinal description and provide a nuanced understanding of how each
jurisdiction operationalizes, or, more pointedly, fails to operationalize, the principle of
local decentralization. The research yields several significant findings, painting a
complex and often disheartening landscape of legal challenge. First, while both legal
systems formally endorse local decentralization, the resultant institutional frameworks
are profoundly divergent. This stems from a foundational distinction in the structure of
the state itself: Iran operates as a unitary state with a simple and monolithic hierarchy,
whereas Iraq is constitutionally established as a federal, composite state, characterized
by a complex, multi-layered system of governance. This fundamental divergence is not
merely taxonomic; it dictates the expectations and practical scope of local governance
in each country, shaping what decentralization can and should mean in practice. Second,
and paradoxically, despite this formal constitutional and statutory recognition, the actual
powers vested in local governments, as embodied by the provincial councils, are
demonstrably fragile in both states when compared to the formidable authority retained
by the central government. In both Tehran and Baghdad, centralizing tendencies have
effectively curtailed the autonomy of these local institutions, subordinating them to the
imperatives of the central state. The legal and political logic that should empower local
entities is consistently undermined by deep-seated historical and institutional path
dependencies that favor centralized control. Third, the comparative analysis reveals a
critical insight: the provincial councils in Iran and Iraq are not functionally analogous
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institutions, despite sharing a similar nomenclature. While superficial institutional
similarities exist, the substantive legal powers, roles, and the very nature of their
relationship with central authority are markedly distinct. In fact, the points of divergence
between these two bodies, shaped by disparate historical trajectories, cultural contexts,
and political settlements, substantially outweigh their limited commonalities. This
finding serves as a cautionary tale against any simplistic, transpositional approach to
legal reform that might assume institutional equivalence. Fourth, the study identifies a
critical asymmetry in the selection and accountability mechanisms of provincial
authorities. In Iraq, the provincial council is a directly elected body that plays a
substantive role in the selection and oversight of the provincial governor, thereby
enjoying a significant degree of local political legitimacy. In Iran, by contrast, council
members are elected indirectly, and the governor, as a central government appointee,
operates largely independently of the council's control. This structural difference results
in a more politically potent and autonomous provincial council in Iraq; yet, as we shall
see, this autonomy is itself subject to persistent legal and political challenges that often
render it precarious. Fifth, and perhaps most critically, the article identifies a pervasive
pattern of what might be termed "constitutional atrophy." In both countries, the
progressive and participatory potential enshrined in their respective constitutions
regarding local governance has been significantly eroded, and in some instances,
effectively neutralized, by subsequent ordinary legislation. This is particularly evident
in Iraq, where amendments introduced between 2010 and 2013 substantially curtailed
the expansive powers originally granted to provincial councils. These amendments
explicitly abolished several key political and administrative prerogatives, signaling a
legislative retreat from the federalist ideals embedded in the 2005 Iraqi Constitution and
a worrying trend toward recentralization. Furthermore, the Iraqi legal framework
exhibits a notable conceptual ambiguity: while the nation is constitutionally defined as
a federal state, the provincial structure is not complemented by a genuine intermediate
"state" or "regional" layer of governance, akin to the "States" in the U.S. or "Lénder" in
Germany. This institutional vacuum weakens the entire local governance structure,
leaving provincial councils in a precarious position between an overbearing federal
center and a lack of clear, constitutionally protected regional authority. This structural
deficiency is a primary driver of the legal challenges facing decentralization in Iraq. In
contrast, the challenges in Iran, while equally significant, are rooted in the unitary and
historically centralized nature of the state. Here, the provincial council functions less as
a site of autonomous local governance and more as a limited, consultative body
integrated into the central government's administrative apparatus. Its jurisdiction is
narrowly circumscribed and predominantly supervisory, lacking the legislative or fiscal
autonomy that would constitute meaningful decentralization. Consequently, the council
faces persistent challenges in acting as a genuine counterweight to the central
government, with its powers often reduced to mere procedural formalities that serve to
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legitimize, rather than challenge, central policy. This comparative study demonstrates
that while the formal legal architecture for local decentralization exists in both Iran and
Iraq, its realization is fraught with significant and deeply embedded challenges. The
operation of the provincial council in each country is shaped and constrained by its
unique political, historical, and legal context. The article underscores the critical
importance of state structure as a primary variable determining the efficacy of
decentralization, revealing that Iraq's federal form has not automatically guaranteed
robust local autonomy, just as Iran's unitary form effectively precludes it. The most
significant challenge identified is the systemic tension between central and local
authority, a tension that manifests in legal frameworks that are not merely incomplete
but are often actively resistant to the effective dispersal of power. A key overarching
finding is that in both countries, historical legacies of authoritarian governance and
institutionalized centralism have successfully resisted the full implementation of
constitutional mandates for decentralization, effectively repurposing local institutions to
serve centralist objectives. Therefore, any meaningful reform must move beyond mere
legal adjustments on paper and confront these deep-seated political and institutional
dynamics. Only by doing so can we begin to foster a genuinely robust and legally

empowered system of local governance in both Iran and Iraq.
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