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Criminal law, as a branch of public law, is closely connected with public order and
security. Civil law, by contrast, is concerned with the private relations of
individuals and seeks to regulate such relations. The two fields are therefore
distinct in terms of their fundamental concepts, a distinction that has given rise to
questions concerning the nature and limits of their relationship and the boundaries
between them. In some instances, theories developed within criminal law cannot
achieve their intended effect without consideration of their civil-law dimensions.
This makes an examination of the relationship between criminal and civil law
necessary. This study adopts a descriptive-analytical and library-based method and,
in order to illustrate the issues under discussion more concretely, refers to certain
judicial decisions and cases that bear on the subject. The central issue examined is
whether criminal law is autonomous from, or subordinate to, civil law. The study
argues that disputes arising within these two fields cannot readily be resolved
without examining the foundations of their distinction and the consequences
flowing from it. The principal findings are, first, that an examination of the views
of legal scholars and legal philosophers supports the conclusion that criminal law
possesses autonomy from civil law; and, second, that criminal and civil law interact
in a variety of contexts. These interactions include areas of overlap between the
two fields, recourse to civil-law rules where criminal legislation is silent, and,
finally, conflicts between the rules governing the two domains.
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Extended Abstract

This study first seeks to set out the principal theories concerning whether criminal
law is autonomous from, or subordinate to, civil law. It then examines three major
aspects of the interaction between criminal law and private law and between the
positive laws governing these two fields. The first concerns areas of overlap
between the rules of the two domains. The second concerns silence in criminal-
law rules and the question whether, in such circumstances, recourse may be made
to private-law rules in order to fill the resulting gaps. The third concerns conflicts
that may arise between the rules governing these two fields in certain matters. The
ultimate purpose of addressing these questions is to identify the preferable view
among the competing theories concerning the position of criminal law vis-a-vis
civil law, to explain the foundations of that view, and to clarify the manner in
which the two fields interact. The study adopts a descriptive-analytical approach
and is based on books, articles, and legal instruments such as the Constitution,
statutes enacted by Parliament, and other regulations and decisions regarded as
superior legal norms. The research was conducted through library-based study and
evaluates the interaction between criminal and civil law from various
perspectives. In order to illustrate the issues more concretely, the study also
examines a number of judicial decisions and cases relevant to the subject under
consideration. The findings demonstrate that the Iranian legal system, like many
modern legal systems, is based on a complex coexistence and interaction between
the criminal and civil spheres. This interaction is not merely a matter of academic
classification; rather, it reflects society’s need to respond appropriately to social
phenomena that may simultaneously involve a criminal dimension, in the sense
of conduct contrary to public order and protected values, and an infringement of
private rights, in the sense of conduct contrary to private justice. Criminal law, as
a branch of public law, has a close connection with private law and, in particular,
with civil law. Many forms of conduct criminalised under criminal law produce
effects that concern individual rights, including property rights, personality rights,
and other private interests, with the result that individual rights are reflected
throughout the criminal-law system. The principal question addressed in the study
concerns the autonomy or subordination of criminal law in relation to civil law.
The study argues that the resolution of disputes arising in these two fields is
difficult without first examining the foundations of the distinction between them
and the consequences of that distinction. Its principal findings are, first, that an
examination of the arguments advanced by legal scholars and legal philosophers
supports the conclusion that criminal law is autonomous from civil law; and,
second, that criminal and civil law interact in several respects, including through
overlap between the two fields, the application of civil-law rules where criminal
legislation is silent, and conflicts arising between the rules of the two domains.
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Criminal law, as a branch of public law, is deeply connected with public order and
security, whereas civil law concerns the private relations of individuals and seeks
to regulate those relations. The two fields are therefore distinct in terms of their
fundamental concepts. This distinction has generated questions concerning the
extent of their relationship and the boundaries separating them. In certain cases,
theories developed within criminal law cannot operate effectively without
consideration of their civil-law dimensions. An examination of the relationship
between criminal and civil law is therefore necessary. The findings demonstrate
that criminal law possesses approaches and characteristics of its own and enjoys
autonomy from other branches of law. This means that criminal law rests upon
intrinsic norms of its own and structures its rules on the basis of the prescriptions
and proscriptions arising from those norms. When criminal law performs a
protective function in support of rules belonging to other branches of law, it
autonomously determines the means, sanctions, and scope of such protection. A
fundamental and substantive distinction exists between civil and criminal law, and
this distinction has significant practical consequences. The procedures applicable
to the two fields, their boundaries, their governing rules, and the methods by
which those rules are interpreted differ. It is therefore possible to identify a clear
dividing line between civil and criminal disputes. Moreover, notwithstanding its
interaction with civil law, criminal law retains its autonomy. Such autonomy
means that, when protecting rules derived from other branches of law, criminal
law is not absolutely subordinate to those branches. Rather, it possesses concepts

and considerations of its own, which inform and shape its operation.
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